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1973, ch. 120, par. 500.23-2,
pvides a tax exemption £er:jeomin

19.23-2, In counties with less than
lnhabitants, a homestead improvement

ant to Article IX, Section 6 of

370 constitution limited to an annual maximum
OFf-315,000 in actual value when that property is
owned and used exclusively for a residential purpose
upon demonstration that a proposed increase in
assessed value is attributable solely to a new




Pnnkh.m~2.

improvement of an existing structure. The amount
of the exemption shall be limited to the actual
value added by the new improvement up to an annual
maximun of $15,000 and shall continue for 4 years
!m::dammimwmtumlmm ,
cccupied,

You raise 9ix questions, most of which concern the
true intent and meaning of ambiguities in the statute. It is
a rule of statutory construction that tax exemptions are strictly
construed and all doubts resolved against an exemption. (Rogers
park gggc_z_g . ;@v.m e Ill. App. 2d 283; and City of
. Maxwell, 6 I1l. 2d 42.) Application of this
maxim wiu answer most of your questions,

Your first question is whether the homestead improve-
ment Mtion is applicable only to owner-occupied résidances.
m statute applies only when “property is owned and ﬁsed ex-

clusively for a residential purpose”. Under this language it

is ¢lear that the homestead mpmvmt exemption applies only

to owner-occupied residences., Since all property is, in fact,
owned by someone, any oeher construction would mdeztho word
*owned” meaninglesa. o '

Your second question is whether an apartment building

in which some of the apartments are leased to others who use

them only for residential purposes is "owned and used exclusively
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for a residential purpose”. In the situation you propound,
vhile an apartment is used by a lessee for a residential purpose,
such person does not own it and the owner of the apartment
building, even though he resides therein, owns it for a commercial
purpose, m building is thus not owned exclusively for
residential purposees. An improvement to the apartment building
would therefores not gqualify for the exemption.

Your third question is whether the improvement of
an existing residence by adding an attached garage would
qualify for the exemption. The exemption is clearly applicable
to "a new improvement of an existing structure®. It is clear
that the addition of an attached garage is an improvement
to an existing structure and would qualify for the exemption.

your fourth question is whether the improvement of
an existing garage which is detached from the residence qualifies
for the exemption. The Act does not define “homestead”.
*Homestead® has been defined as "the home, the house and the
adjoining land where the head of the family dwells; the home
farm. The £ixed residence of the head of a family, with the
land and buildings surrounding the main house®. (Black's Iaw
Dictionary 866 (4th ed. 1951).) The definition of "homestead”
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in "AN ACT to exempt the homestead from forced sale, ete.®

(111, Rev. Stat. 1973, ch. 52, pars. 1 et seg.), which .is

“the farm or lot of land and buildings thereon * * * Gccupied

* & * as a residence’, 'mcludes a1l buildings on the Tot.,
(m v. Holl: gworth, 74 Ill1. 202.) Therefore, a garage
vhich is detached from the residence, being a aependant building
on the lot. is within the definition of “Mmd’ abd an
improvement to it would come within the exemption. To interpret

: m atatute othazw:lu would create an artificial di.auneuon

betwm atmhad and detached garages. A

Your £ifth question is vhether, if two upuratc
improvements are made at different times, each of which add
$15,000 or more to the actual value of the property, eaah
guch improvement is to be separately considered for purposes
of the homestead improvement exemption or whether the total
annual exemption for both improvements is limited to $15,000
in actual value. The statute grants only one homestead
impravement exemption and states that the exemption a’iﬁau be
limited to an annual maximum of $15,000. Any doubt or ambiguity
vhich could possibly ke read into the statute would, as dis-
cussed above, be resclved against the exemption,




Your final quas;t‘ion is wvhether the Act is applicable
to 1975 assesswents made as of January 1, 1975, or first
. applicable to the 1976 assesaments. The Act did not become
law until September 10, 1975, after which most assessments
had bnem cemplcteé.' Statutes are presumed to opn‘tam Pro=-
. #spectively and not retroactively unless the statutory language
is 30 clear as to admit no other conatyuction, .
Ing. Co, v. Knight, 40 T11. 24 423.) There is no language in
the statute which indicateés it is retroactive, :ﬁerefom,
the statute is first applicable to 1976 assesaments.

| Very truly yours,

ATTORNEY GENERAL




